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Fourth Amendment Arrest Search Warrants & Probable Cause
Overview of the fourth amendment
The fourth Amendment of the U.S constitution provides the U.S citizens with security in their homes, papers and effects against any unauthorized or unreasonable searches, seizures and arrest (Donohue, 2016). The main aim of the fourth amendment is to protect the right of privacy of the people as well as freedom from intrusions to their homes, businesses and property that are unreasonable from the government. This is regardless of whether it is through the stops by police on the streets, arrests and searches of homes. While the Fourth Amendment protects people from unreasonable arrests and searches and seizures, it does not guarantee protection from all the searches and seizures except only for those done by the government and regarded as unreasonable under the law (Donohue, 2016). In order to ensure that the law enforcement officers do not intrude into the fourth amendment rights of individuals except only under limited circumstances, there are some legal safeguards put in place.  In the field of criminal law, search and seizure protections in the fourth amendment extend to 1) the police searches of things and places where individuals legitimately expect privacy such as personal purse, luggage, house, vehicle, business premises and apartment.2) police officer’s seizure of a person by way of a stop or arrest (Justia, 2019).  
The Fourth Amendment provides constitutional protection to people in various situations such as 1) when an individual is pulled over for a minor traffic violation and the law enforcement officer searches the vehicle, 2) arrest of an individual, law enforcement officers entering the individuals, house, apartment, business place to conduct search for evidence of crime or to place them under arrest, 3) stopping an individual for police questioning on the street and 4) confiscating the vehicle or other personal belongings of an individual and placing them under the police control (Justia, 2019). While the Fourth Amendment covers the privacy of an individual in so many scenarios where officers of law enforcement may not search or seize an individual’s property, the same is not applicable where there is a valid search warrant, valid arrest warrant and probable cause that a crime was committed by the individual.  In case the constitutional rights of an individual are violated by the law enforcement officers, such an arrest or search and seizure is regarded as unlawful and any evidence collected from such search and seizure will not be used in the criminal case against the individual whose rights were violated. 
Fourth Amendment on Search and Seizure 
A search under the Fourth Amendment covers many aspects. Strip searches and visual body cavity searches such as anal and genital searches are reasonable searches under the Fourth Amendment provided they are supported by a probable cause and conducted in a reasonable manner.  Under the Fourth Amendment, inspections through dog sniff are invalid if the inspection is in violation of the privacy expectation. Electronic surveillance is a search under the Fourth Amendment (Justia, 2019). Before a search or seizure is conducted, a search warrant has to be issued by a judge to the law enforcement officers in order to authorize them to search a particular place and seize the specific items (Burke, 2015). A search warrant is not provided just for the sake of it but the police officers must show a probable cause that there was a crime committed and the items to be seized are connected to the crime and are most likely to be found at the place where the warrant specifies. A search arrant is only valid if it is filed in good faith by the law enforcement officers, is based on reliable information after showing a probable cause to search, the warrant is issued by a neutral judge and provides specific location as to where to search and what specific items to be seized (Justia, 2019). Notably, a police officer can conduct a search and seizure without a search warrant provided there is consent from the person the search is to be done provided there is reasonable expectation of privacy of the place or property to be searched (Burke, 2015). A search warrant is not required where the evidence is on plain view, during a hot pursuit of a fleeing criminal. A police officer may search the area without obtaining a search warrant. A search warrant is not needed where a police officer beliefs that the vehicle to be searched possess contraband inside. In exigent circumstances where an officers has a reasonable belief that the criminal evidence will be destroyed or others will be put to harm they can search the premises without a search warrant. Notably, any search or seizure done without a valid search warrant unless it fits the exception category, it is held in violation of the Fourth Amendment and any evidence gathered during such a search, it does not hold as evidence in the court (Burke, 2015). 
Arrest warrant
An arrest violates the Fourth Amendment if it is unreasonable and done without a warrant (Berman, n.d). All the evidence such as confessions made through unlawful arrest will not be used in the case against the arrested individual. An arrest warrant is issued upon demonstration of probable cause than an arrest is justified. A judge will consider all the circumstances to determine whether an arrest warrant should be issued. 
Fourth Amendment and the probable cause
A probable cause is a requirement by the Fourth Amendment and must be met before an arrest is made or search and seizure is conducted or even before a warrant is issued (Legal information Institute, n.d). The Fourth Amendment gives the right to be free from the unreasonable searches and seizures by the government. A determination of the probable cause balances the right to liberty with the interests of the government in preventing and investigating crime (Collins, 2016). This gives the police officers a flexibility when enforcing the law. A probable cause protects people form rash interferences with privacy as well as unreasonable crime charges (Legal information Institute, n.d). For an arrest, a probable cause is found where there is a reasonable belief that a crime has been committed. For a search, probable cause is found when there is evidence of crime at the location where the search is to be conducted (Burke, 2015). While the constitution does not provide a clear definition of the probable cause, the law enforcement, judges and lawyers struggle to interpret the probable cause. Notably however, the fourth Amendment calls for all searches and seizures to be reasonable. In fact, reasonableness is the only ultimate measure of constitutionality of a search or seizure and for issuance of a warrant (Collins, 2016). Unless a search and seizure or an arrest falls under the few exceptions such as the exigent circumstances a warrantless search and arrest is regarded as unreasonable. Any person arrested without a warrant must be taken to a competent authority immediately after an arrest for a prompt judicial determination of a probable cause. 
Application of probable cause on arrests
According to the Fourth Amendment, any arrest should be based on probable cause. This is also applicable even when an arrest is made pursuant to an arrest warrant. The totality of the circumstances before an arrest determine whether there is a probable cause or not. If there lacks a probable cause a warrantless arrest is considered invalid and any evidence gathered from such arrest is suppressed (Justia, 2019). An exception to a warrantless arrest can be made where the law enforcement officer arrest the individual in good faith and mistakenly makes an arrest believing that an arrest warrant was issued (Berman, n.d). In such a case, the evidence obtained is admissible. A warrant is not required for felony arrest in a public place provided that the arresting officer has a probable cause that the suspected individual committed a crime. All felony arrest in places that are not open or public require an arrest warrant except in cases where an officer is in hot pursuit of a fleeing criminal. In order to establish a probable cause, the law enforcement officer must be able to point to the circumstances that led them to believe that a suspect committed a crime (Berman, n.d). As long as an arrest is based on a probable cause, an arrest is valid regardless of whether the arrested individual is innocent. 
 
Application of probable cause on search and seizure warrants
Where there is a probability that a search will result in the discovery of a crime evidence, then a probable cause exists. In case a search is carried out warrantless, the court has to establish a probable cause. A search warrant is issued by a judge provided that there is sufficient credible information that establishes a probable cause (Burke, 2015). Notably, a search warrant does not authorize an officer to search everywhere but only the particular area that is provided in the search warrant. Seizure should also include only the specific items specified in the arrest warrant (Justia, 2019). However, some circumstances such as those that an officer believes that they are protecting the safety of others or evidence will be lost or destroyed, the officers can extend the scope of the search warrant. In case an officer sees evidence of crime in the plain view during their search, they may seize such even if it is not listed in the search warrant. A warrantless search can be conducted where an officer has a reasonable suspicion that a criminal activity has been or is about to be committed (Justia, 2019). Also, where an officer has a reasonable fear that a person has weapons under their garments an officer can conduct a search for their own safety and that of others. In the digital age where a lot of information and criminal activities are happening online, the applicability of the Fourth Amendment and the probable cause on electronic searches and seizures has received significant attention (Epstein, 2017). A lot of criminal evidence can be found on computers, mobile phones and computer hard drives and other electronic devices. The Fourth Amendment applies to the electronic device search and seizure. Recently, the infiltration of electronic surveillance and wiretapping has caused several Fourth Amendment litigation. For example, the Carpenter V. United States case that involves the governments power to track the private behavior of an individual without a warrant (Epstein, 2017).
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